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HARVARD LAW REVIEW. 



Admissibility, in a Criminal Trial, of the Former Testimony of a Witness, 
since Dead. Walter R. Staples. Contending that the rule should be uniform for 
civil and criminal actions, and that such evidence is admissible. 12 Va. L. Reg. 
755. See 13 Harv. L. Rev. 687. 
Assignments for the Benefit of Creditors. George A. Macdonald. Discussing 
the present unsatisfactory status of deeds of assignment in England. 122 L. T. 
238. 

"Common Law Lien." Anon. Pointing out the inaccurate use of the word "lien" 
by English courts in so naming the right of auctioneers to retain the price until 
paid their fees. 26 L. N. (London) 18. 

Constitutional Aspects of Employers' Liability Legislation. Ernst Freund. 
Criticizing the proposed Employers' Liability Act in Massachusetts as being too 
radical a step in the right direction. 19 Green Bag 80. 

Defense of " Fair Comment " in Actions for Defamation, The. Francis R. Y. 
Radcliffe. 23 L. Quar. Rev. 97. See 20 Harv. L. Rev. 152. 

Evidence to Show Intent. Ernest E. Williams. 23 L. Quar. Rev. 28. 

How to Stop Perjury in our Courts. W. J. Gaynor. Discussing the summary 
power conferred by statute in New York on trial judges to punish witnesses who 
seem to be guilty of perjury. 8 Bench and Bar 15. 

Incidence of Estate Duty in Regard to Personalty, The. W. Strachan. 
Criticizing the English system of paying estate duty on personalty out of the 
residuary estate alone. 23 L. Quar. Rev. 88. 

Interstate Commerce Clause and State Control of Foreign Corporations. 
Frank E. Robson. Pointing out the present diversity in the state laws controlling 
foreign corporations. 5 Mich. L. Rev. 250. 

Japanese Code and the Family, The. Munroe Smith. 23 L. Quar. Rev. 42. 

Judicial Dispensation from Congressional Statutes. William Trickett. Main- 
taining that the authority to pass on the constitutionality of statutes was not 
intended to be given to courts by the Constitution. 41 Am. L. Rev. 65. 

Liability for Acts of Public Servants. W. Harrison Moore. Considering 
how far the shield of the crown should be extended to protect public officers in 
England from liability. 23 L. Quar. Rev. 12. Cf. 20 Harv. L. Rev. 245. 

Monroe Doctrine : Its Status. John F. Simmons. 5 Mich. L. Rev. 236. 

" Mortgage Charge " of the Land Transfer Acts, The. James Edward Hogg. 
Giving a detailed study of the right embraced in the " charge," as distinguished 
from the common law mortgage. 23 L. Quar. Rev. 68. 

Par Value of Stock, The. Frederick Dwight. Condemning the present system of 
fixing the par value of stock irrespective of the real value of the corporation's 
assets. 16 Yale L. J. 247. 

Possible Federal Trust Legislation. Walter C. Noyes. Pointing out that Con- 
gress can constitutionally regulate our producing trusts by treating them as instru- 
mentalities of interstate commerce. 7 Colum. L. Rev. 93. 

Privileged Communications between Attorney and Client. W. C. Rodgers. 
Collecting authorities. 64 Cent. L. J. 66. 

Proposed Special Jury Act, The. Howard O. Sprogle. Briefly stating the purpose 
and operation of the proposed plan for a preliminary examination of veniremen 
by jury commissioners. 1 III. L. Rev. 446. 

Question of Ratification in Insurance Law, A. Frederick T. Case. 19 Green 
Bag 93. See supra. 

Reasonable Care in the Payment of Savings Deposits and Construction of 
Protective By-Laws. Anon. 24 Banking L. J. 49. 

Schooling Rights under our Treaty with Japan. Simeon E. Baldwin. 7 
Colum. L. Rev. 85. See 20 Harv. L. Rev. 337. 

State Tax on Illinois Central Gross Receipts and the Commerce Power of 
Congress. Henry Schojield. 1 111. L. Rev. 440. See supra. 

Study of Roman and Civil Law, The. William Wirt Howe. 41 Am. L. Rev. 47. 



II. BOOK REVIEWS. 

Foundations of Legal Liability. By Thomas Atkins Street. In three 
volumes. Northport, N. Y. : Edward Thompson Co. 1906. pp. xxix, 
500 ; xviii, 559 ; xi, 572. 8vo. 
The present work, in its main features, constitutes a general text-book on the 

subjects of tort and contract. As indicated by the title, however, the author 
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treats his subjects in a more historical and more scientific manner than is usually 
found in treatises on those subjects. Mr. Street goes back to the infancy of 
the common law and discusses the foundations of legal liability in the light of 
modern thought. While the work necessarily deals with fundamental questions, 
it is not rudimentary. The most advanced student of the genesis of our law 
will find food for thought in these three volumes. The main defects of the 
work are those which always result from an attempt to deal with a broad subject 
in limited space. The author is too often compelled to give general conclusions 
without advising the reader of the method by which they were reached. 

The first volume embraces the subject of tort. The author traces the affinity 
of various wrongs from the early violent trespass down to the latest development 
of injuries. In taking "violent trespass" as a starting-point, Mr. Street has 
adopted a sequence much more in keeping with historical revelation than that 
followed by many other writers. The author is to be highly commended in 
treating negligence, not as a specific wrong, but, like fraud or malice, as a mere 
factor playing an important part in large groups of wrongs. This has com- 
pelled the adoption of new nomenclature in the division of the so-called " torts 
of negligence." The author meets this difficulty very satisfactorily by dividing 
them into "primary and secondary trespass formations." While this may be 
thought to be a mere matter of terms, it represents an advance in legal knowl- 
edge, in that it makes possible the assignment of the conception of negligence 
to its proper place in legal theory. The principles of " intervening cause " and 
" successive negligent acts " are not well handled and are even more inadequate 
than any limitation in space should have made necessary. The brevity of the 
general treatment is apparent when it is observed that only about two pages are 
devoted respectively to such subjects as " res ipsa loqicitnr" and " proximate 
cause." "Assumption of risk " and the "fellow servant doctrine" together 
cover only ten pages. In the preface Mr. Street claims to have "somewhat 
happily hit upon the term 'disseisin of chattels ' " as expressive of the funda- 
mental idea in conversion. This claim of the author is somewhat surprising in 
view of the fact that " Disseisin of Chattels " was the subject of three articles 
by Dean Ames in 3 Harvard Law Review (F889), in which the propriety 
and advantage of the use of this expression were conclusively demonstrated. 
The value of the first volume is increased by the citation in the text of many 
concrete cases, which unfortunately are found wanting in the other volumes. 
These cases are well selected, and are readily distinguishable from the text by 
being printed in smaller type. 

In the second volume the author discusses the subject of contract. While 
we do not agree with many of the views expressed, — for example, in regard to 
the nature of the bilateral contract, — still it must be said that the book presents 
an up-to-date exposition of fundamental principles. In an appendix is found 
the text of the Negotiable Instruments Law, with some comments by the author, 
and an incomplete collection of the cases decided under the law. This ap- 
pendix, occupying some fifty pages, is somewhat out of keeping with the spirit 
of the balance of the work, and is inferior in practical value to the various 
special books on the subject. 

The third volume embraces an essay on the natural history of remedial law and 
brief discussions of the various common law actions. The author has not 
attempted to give the whole law, Or even an imposing part of the law, pertaining 
to those subjects, but does present a consistent account of the origin, evolution 
and ultimate scope of the various remedies. 

The work carries within it conclusive evidence of thorough investigation on 
the part of the author. Much of it shows original thought. The author has 
had the courage to overstep the traditional jealousy of the law as to many forms 
of expression. The vocabulary takes a freer range than is usually found in 
legal books, adding to the interest and often to the accuracy of the work. To 
the busy lawyer, immersed in exhaustive treatises on special subjects, who finds 
himself losing his grasp upon the true relationship existing between those sub- 
jects, this work will give entertainment and stimulus in the study of the law. 
In the citations there will be found to be a dearth of modern decisions, e'spe- 
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daily from the courts of this country. This is unfortunate, for the work could 
have been made more practical in this respect, without in any way changing its 
spirit or scope. The indexing is fair, and the work of the publishers is 
excellent. j. m. b., jr. 



Studies in American Jurisprudence. By T. F. C. Demarest. New York : 
The Banks Law Publishing Company. 1906. pp. iv, 414. 8vo. 

The essays in this volume are mainly reprints of occasional articles contributed 
to legal periodicals. They represent two distinct classes. Those of one kind, 
which relate to historical or philosophical questions, are written in a form so 
broken by parenthetical clauses and so full of self-conscious phrasing that only 
the most careful reading will disclose the meaning. Once reached, the ideas 
are interesting because they show that at least one point of view has been con- 
sistently and independently examined. The other and more readable class of 
the articles, though these also demand close attention, is composed of mono- 
graphs comparing important legal decisions in their bearing on certain narrow 
points of law. Three of the essays, occupying nearly two-thirds of the text, 
relate to the legal problems arising from the use of city streets by railroads. 
These are perhaps the clearest in the book, showing a commendable freshness 
of treatment and ability to discard immaterial details. The work suffers, how- 
ever, from the author's failure to make clear to the reader, as he progresses, the 
outline or plan of argument. 

From its broad and general title one might expect in the volume a compari- 
son of co-ordinate parts of our law or a discussion of salient institutions or 
fundamental principles. That expectation will be disappointed. The book 
deserves its title just as much — and as little — as would a collection of opinions 
on various points in American law. The principal reason for using so general 
a title seems to be that nothing less inclusive would apply to the extremely 
diverse subjects which have been brought together. By reason of this scatter- 
ing character of the topics the present collection seems no more likely to suit 
the convenience of any one group of readers — except perhaps those interested 
in the rights of abutting owners in street railway cases — than the periodicals 
in which they may already be found. R. N. M. 



The Act to Regulate Commerce (as Amended), and Acts Supplementary 
thereto Indexed, Digested and Annotated, including the Carriers' Liability 
Act, Safety Appliance Acts, Act Requiring Reports of Accidents, Arbitra- 
tion Act, Sherman Anti-Trust Act, and others. By C. S. Hamlin. Boston : 
Little, Brown and Company. 1907. pp. 480. 8vo. 
Of the making of books on the interstate commerce laws there is no end. 
Mr. Hamlin's book provides a mechanical convenience for time-pressed lawyers, 
— at least, we are inclined to think that will be its only utility. The first part 
of the book prints the full text of the various statutes that form the body of the 
interstate commerce legislation, using, so far as available, the text of the Inter- 
state Commerce Commission compilation of June 30, 1906, and indicating by 
brackets and marginal annotations the various textual changes. The second half, 
which forms the bulk of the book, contains an index-digest of the following acts 
of "special interest and importance to shippers and carriers": the Interstate 
Commerce Act of 1887 and its amendments, including the Rate Bill of 1906 ; 
the act relating to testimony before the Interstate Commerce Commission; the 
immunity statute of 1906 called forth by Judge Humphrey's decision in the 
Armour case; the Elkins Act; the act to expedite hearings, and the Joint 
Resolution of June 30, 1906, postponing the operation of the Rate Bill. This 
index-digest consists of an alphabetical list of the " leading " words and phrases 
found in the foregoing acts, with a " concise digest of the text relating to the 
respective words and phrases," and a reference, by page and line, where the 
words may be found. The same method is pursued with the various other acts. 



